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THE USUL PRINCIPLES RELATED TO MAFHUM AL-

MUKHALAFAH IN AL-GHAZALTI’S TAHSIN AL-MA’AKHIDH
AND THEIR APPLICATIONS IN JURIDICAL DIALECTICS

Abdul Rachman Kahf, Ogr. Uyesi Uveys ATES

ABSTRACT:

This study examines the usul (legal theory) principles related to "Mafhum
al-Mukhalafah" (argument from silence), in Al-Ghazali’s Tahsin al-
Ma’akhidh, a key work in the Shafi‘i-Hanafi jurisprudential debate. It
highlights Al-Ghazali's definitional, declarative, and evidentiary principles,
clarifying their meanings, documenting their formulations in Tahsin al-
Ma’akhidh, and showing how he uses them to present and counter
objections to the Shafi‘i position. The study addresses these principles
theoretically and practically. The theoretical aspect introduces Al-Ghazali’s
view of Mafhum al-Mukhalafah, the scholarly debate, the development of
his position, key themes, formulations, interrelations, and documentation.
The applied aspect examines jurisprudential disputes linked to these usul
principles by outlining disagreements, clarifying the dispute's locus and
basis with documentation, identifying the disagreement's origin and its
connection to Mafhum al-Mukhalafah. It analyzes the dialectical process
by presenting objections to the Shafi‘i position, responses, and the

underlying usul principles, meanings, and applications.

40



THE SCHOLAR-ISLAMIC ACADEMIC RESEARCH JOURNAL
Vol. 10, No. 2 || July-December 2024 || P. 40-87
https://doi.org/10.29370/siarj/issuel19arabic2

KEYWORDS: Al-Ghazali, Tahsin al-Ma’akhidh, usul principle, Mafhum al-
Mukhalafah, argument from silence, dialectical jurisprudence.

o e ¢ oY1 sl It Tl oy ¢ JI 531 1ol o LedSI!
sl ol collasdl s il

: ol

Jo3) Bl ppgie § g sy Lilazedl 2 oY1 el gl dul oy oo
Jadl 3 S s ¢ JIald Galodl pnam) SUS (§ 530 1 (s
G AW Pl o5,y Joly chpdaaly Ladlid) o cadoll 2l
i so N el g3l oal 5l I Al Gy il Ol ol il
ol G il ol L adl g slpw pabsdl Ma @ JIA Lils
Sy i sy mamdl @ dpliad) Loy Leslae Ol cdJYanY
doile o asdl loslae S1Y delpdll ol el Yzl
Lo bl s s £l dtbe a5 (bl

Lol I cye el )l G ) oo dis SlaaY 1 S5 i
! ekl s L;J.f;w\

VPN ISP 1 R POV [ 7 LA TR [ONESS e WAL WY
sy 4 JeoV OOl cCinandl de (Al pyehe) el yall
AU o el il s (ams A1 sloeedl ﬁij (b Canasdl Coads
G55 g o LMo 5 nadll (G el 5l

s ol N A il laodl dulys obad 1 Akl Lol Ll

41



THE SCHOLAR-ISLAMIC ACADEMIC RESEARCH JOURNAL
Vol. 10, No. 2 || July-December 2024 || P. 40-87
https://doi.org/10.29370/siarj/issuel19arabic2

Jows Oluy Aleadl 3 Gl 5 1M e & 501 el sl el
pothon aBMe s SN Lo Oy o3 335l o (o8l dsles 61 3)
S50 e Bleell il dusdl Slaed o adl o3 el
del g e e Loy lede Ol gl Lamslidl dxle e ols el

Lgad 5 ax 515 Ledlae s & sl

Zadio)!

poein) Sl G AoVl deldl Sl ) Gdg s Som s
G Lsas Jadl pled (Galdl nass) pa Ll i e (R
AW el 555 (B Amslidl s Aol oy SII gd)) Joon)

‘el

a5 oWl oS5 Ol 18535 Ol (i J5A1 pLo bl o
isly (el 48 BUWYI Lis i IS A 50 sdel 5 el
e Wl Ol B Y ek pll de st (el dies (o))
(il 85 e Al o i) Jaod) Gl 3 43S Sl e b jylen
IV e Dbz Lalats L3 5 a5 i) Jbondl il (o i
Pl o3 iVl o Slamll o e 21NT 0Ly o ALl
SLal NI Sbde ( JalSS me Aleadl (§ oo Sk Ly Cillins])

42



THE SCHOLAR-ISLAMIC ACADEMIC RESEARCH JOURNAL
Vol. 10, No. 2 || July-December 2024 || P. 40-87
https://doi.org/10.29370/siarj/issuel19arabic2

UL st adin 15,V 055 clns Lpnans

Db o

G el 3 odel 55 ) (Aol ppgie) Come e (5ol 85
G OO OV ¢ JIudly sl el 8t ey g
Bl o sde G 5ol W5 Ad J sl OV (Gl ppeia)
(el 3 4gad)

JOC{S || W

G Ul s OIS G L5V oedSall sl 3 151 Lo Cas
3ol e G il ol G Leib s (iS5 Sl 56k O

Nhe wy sy Lol Lol el a5 dnl)

: AV fonais

ool loall LAV ol s ey ol Gasle ] o
b 4i0) § 50 30d J 5oV daly JiSaal (J 5oV ) Lo s e
el i) Va1 ) andly Jasedl ((ahadl Gl 5 (Rl
Juadl @ s Slaly Jse ¥ bl sgedl Gl p yeie)
il

-

43



THE SCHOLAR-ISLAMIC ACADEMIC RESEARCH JOURNAL
Vol. 10, No. 2 || July-December 2024 || P. 40-87
https://doi.org/10.29370/siarj/issuel19arabic2

Tl M s

2000 g5u) el OUS 5 2 S35 :J‘ﬁwm el Sl e
b gy Wbl pygien Gzl 350 V1 del il 2l (i
ol pgredl o3 AoVl ass il (3 el s e 1A
Lol s el sl G5 Lle ozl 1 gl Jslnodl 2l s e
b 555 Lgslae 51 Y

irbodly el OUSG byl sy ol dngda) | tida> e
25 e o WS g coiS) randll e e 5301 G5 5T 8 S
Nad W cCmdl Cho 3 85500 [y el sll Ay dmiially 5l
ol SKally o3l 5l

-

o Gl el

Pl ez pall o Al W5 cadd 55 I so VI VI ) )
LMo s Lilass i so VI del il e Olus add s olive s aloes s

44



THE SCHOLAR-ISLAMIC ACADEMIC RESEARCH JOURNAL
Vol. 10, No. 2 || July-December 2024 || P. 40-87
https://doi.org/10.29370/siarj/issuel19arabic2

TR Al Leadl o pgds

Coladl a0l e Jamie ol pas psgiell o S e lavas
LUl p pied CB3laaall oy 2allis il e Alslin a s 12l
o er) Cleall slaadl ¢ slacdl inall 50

.ol 2allseall o pgie

el Wbl psgier spaiedl Jo ANs el aelg O
"SI o sateall e las (Sl 5 e duy SIL s A panass”
1 aid> e O s (2l gy inatoa) (olins el .[382/2]
L}M@L«p@éﬁd&gﬁ\&;bl@\&@ﬁwﬂ
I @l (35 (095 1526l {loanzs (Ko alid 05} 1 Jas o 43S 2l
Pl B s BN e el Sl G555 5 55 el

2 lbn Faris, Ahmad ibn Faris ibn Zakariya' al-Qazwini al-Razi, Abu al-
Husayn, Mu'jam Magqayis al-lughah, tahqiq : 'Abd al-Salam Muhammad
Harun, D. T (Bayrut : Dar al-Fikr, 1399h-1979m.), 4/457.

3 Ibn sydh, Abu al-Hasan 'Ali ibn Isma'il ibn sydh al-Mursi, almkhss, tahqiq
: Khalil lbrahim Jaffal, al-Tab'ah al-ula (Bayrut : Dar Ihya' al-Turath al-
'Arabi, 1417h 1996m), 3/371.

4 al-Ghazali, Abu Hamid Muhammad ibn Muhammad al-Ghazali al-Tusi, al-
Mustasfa, tahqiq : Muhammad 'Abd al-Salam 'Abd al-Shafi, al-Tab'ah al-
ula (Bayrut : Dar al-Kutub al-'llmiyah, 1413h-1993M), s265.

> al-Zarkashi, Abu 'Abd Allah Badr al-Din Muhammad ibn 'Abd Allah ibn
Bahadur al-Zarkashi, al-Bahr al-muhit fi usul al-figh, tahqiq :, al-Tab'ah al-
ula (al-Qahirah : Dar al-Kutubi, 1414h-1994m), 5/133.
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6 al-Amidi, Abu al-Hasan Sayyid al-Din 'Ali ibn Abi 'Ali ibn Muhammad ibn
Salim al-Tha'labi al-Amidi, al-lhkam fi usul al-ahkam, tahqiq : 'Abd al-
Razzaq 'Afifi, al-Tab'ah al-ula (al-Riyad : Mu'assasat al-Nur, 1387h), 3/69.
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Malayin, 2002 M), 6/34.

8 al-Bukhari, 'Ala' al-Din, 'Abd al-'Aziz ibn Ahmad al-Bukhari, Kashf al-asrar
'an usul Fakhr al-Islam al-Bazdawi, al-Tab'ah al-ula (Istanbul : Sharikat al-
Sihafah al-'Uthmaniyah, 1308 H-1890 M), 2/253.
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% al-Bukhari, Kashf al-asrar 'an usul Fakhr al-Islam al-Bazdawi, 1/67 — 78 ;
al-Taftazani, Sa'd al-Din Mas'ud ibn 'Umar al-Taftazani, sharh al-Talwih
'ala al-Tawdih, al-Tab'ah al-ula (al-Qahirah : Matba'at Muhammad 'Ali
Subayh wa-Awladh bi-al-Azhar, 1377 H 1957-M), 1/248.
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12 |bn Amir al-Hajj, al-taqrir wa-al-Tahbir 'ala al-Tahrir, 1/117.
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13 3l-Amidi, al-lhkam fi usul al-ahkam, 3/64 ; al-Zarkashi, Abu 'Abd Allah
Badr al-Din Muhammad ibn 'Abd Allah ibn Bahadur al-Zarkashi, al-Bahr al-
muhit fi usul al-figh, al-Tab'ah al-ula (al-Qahirah : Dar al-Kutubi, 1414h-
1994m), 5/121
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15 al-zarkashi, al-Bahr al-mubhit fi usul al-figh, 5/136.

163]-Taj al-Subki, Taj al-Din Abu Nasr 'Abd al-Wahhab ibn 'Ali ibn 'Abd al-
Kafi al-Subki, Raf' al-Hajib 'an Mukhtasar Ibn al-Hajib, tahqiq : 'Ali
Muhammad Mu'awwad-'Adil Ahmad 'Abd al-Mawjud, al-Tab'ah al-ula
(Bayrut : 'Alam al-Kutub, 1999 M-1419 H), 3/504.
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17 3l-Ghazali, Abu Hamid Muhammad ibn Muhammad al-Ghazali al-Tusi,
almnkhw! min ta'ligat al-usul, tahgiq : haggagahu wa-kharraja nassahu
wa-'allaga ‘'alayhi : al-Duktur Muhammad Hasan Hitu, al-Tab'ah al-
thalithah (Bayrut : Dar al-Fikr al-mu'asir, 1419 H-1998 M), s103.

18 3l-Ghazali, almnkhw! min ta'liqat al-usul, s301 ; anzura : al-Zarkashi, al-
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19 3l-arba'ah illa al-nisa'i : Abu Dawud, Abu Dawud Sulayman ibn al-
Ash'ath ibn Ishaqg ibn Bashir ibn Shaddad ibn 'Amr al-Azdi alssijistany,
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24 . bilal-Zarkashi, al-Bahr al-muhit, 5/170

2 al-Urmawi, Safi al-Din Muhammad ibn 'Abd al-Rahim al-Urmawi al-
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Jawhari al-Farabi, al-sihah Taj al-lughah wa-sihah al-Arabiyah, tahqiq :
Ahmad 'Abd al-Ghafur 'Attar, Bayrut (Dar al-'llm lil-Malayin : al-Tab'ah al-
rabi'ah, 1407 h - 1987 M),. 2.574/
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35> al-Shafii, Abu 'Abd Allah Muhammad ibn Idris al-Shafii, al-umm, al-
Tab'ah al-thaniyah (Bayrut : Dar al-Fikr, 1403 H-1983 M), 3/84 T al-Fikr ;
al-Juwayni, nihayat al-Muttalib fi dirayat al-madhhab 5/113.

36 olof rddum gl 4§95 VoIl Ll scoli o Olasdl (2 150 - 80) ddu> gl
085 .45 Lidg Wy il o] dic dan¥l dasY) usT o gdal] dgizeal] dudd)] cddiod]
Gl o el 535 05 oYy upil] o] 05 soliso § plall g A s
likio Lull, al-Zirikli, al-A'lam 8/35

37 al-Tahawi: (239 - 321 H) Ahmad ibn Muhammad ibn Salamah ibn
Salamah al-Azdi al-Tahawi, Abu Ja'far: fagih intahat ilayh ri‘asat al-
hanafiyah bi-Misr. wulida wa-nasha fi (Taha) min Sa'id Misr, wa-tafaggaha
'ala madhhab al-Shafi'i, thumma tahawwala hanafiyyan. wa-rahala ila al-
sham sanat 268h fa-ittasala bi-Ahmad ibn Tulun, fakana min khasatihi,
wa-tuwuffiya bi-al-Qahirah. al-Zirikli, al-A'lam, 1/206.

3831-Jassas, Abu Bakr al-Razi al-Jassas, sharh Mukhtasar al-Tahawi, tahqiq :
Rasa'il dukturah fi al-figh, Kuliyat al-shari'ah, Jami'at Umm al-Qura
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Makkah al-Mukarramah, al-Tab'ah al-ula (Bayrut : Dar al-Bashair al-
Islamiyah-wa-Dar al-Sarraj, 1431 H-2010 M), 3/49 ;ITahawy, Abu Ja'far
Ahmad ibn Muhammad ibn Salamah al-Azdi al-Hajari al-Misri, Mukhtasar
ikhtilaf al-'ulama’, tahqgiq : D. 'Abd Allah Nadhir Ahmad, al-Tab'ah al-
thaniyah (Bayrut : Dar al-Bashair al-Islamiyah, 1417h), 3/95 ; al-Quduri, al-
Tajrid, 5/2383.

39 3l-Bukhari, Muhammad ibn Ismail Abu Allah al-Bukhari al-Ju'fi, Sahih al-
Bukhari, tahqgiqg : Muhammad Zuhayr ibn Nasir al-Nasir, al-Tab'ah al-ula
(al-Kuwayt : Dar Tawq al-najah, 1422h), Kitab al-musagah, Bab al-rajul
yakun la-hu Mamar aw shuriba fi ha'it aw fi nakhl, (2379) ; Muslim : Kitab
al-buyu', 15-Bab min ba'a nkhlan 'alayha thamar(80),

40 3l-Jassas, sharh Mukhtasar al-Tahawi, 3/49

41 anzura : al-Quduri, al-Tajrid, 5/2384

42 Muhammad ibn al-Hasan, Abu 'Abd Allah Muhammad ibn al-Hasan ibn
frgd al-Shaybani, al-asl, tahqiq : D Muhammad bwynwkaln, al-Tab'ah al-
ula (Bayrut : Dar Ibn Hazm, 1433 H-2012 M), 9/251.

A NES PV ‘lagl § s> 0! JE 1bn Hajar, Abu al-Fadl Ahmad ibn 'Ali ibn
Muhammad ibn Ahmad ibn Hajar al-'Asqalani, al-dirayah fi takhrij ahadith
al-Hidayah, tahqiq : al-Sayyid 'Abd Allah Hashim al-Yamani al-madani, D. T
(Bayrut : Dar al-Ma'rifah, D .t), 2/147.
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44 al-zanjani, Mahmud ibn Ahmad ibn Mahmud ibn Bakhtiyar, Abu al-
managqib Shihab al-Din alzzanjany, takhrij al-furu' 'ala al-usul, tahqiq : D.
Muhammad Adib Salih, al-Tab'ah al-thaniyah (Bayrut : Mu'assasat al-
Risalah, 1398 H), s164.

4> al-Muzani, Abu Ibrahim Ismail ibn Yahya al-Muzani, al-Mukhtasar min
'ilm al-Shafii wa-man ma'na qawlihi, tahqiq : tashih wa-ta'liq : Abi 'Amir
'Abd Allah Sharaf al-Din al-Daghistani, al-Tab'ah al-ula (al-Riyad : Dar
Madarij lil-Nashr, 1440 H-2019 M), 8/17.6

46 |bn Abi al-'lzz, Sadr al-Din 'Ali ibn 'Ali ibn Abi al-'lzz al-Hanafi, al-Tanbih
'ala Mushkilat al-Hidayah, tahgiq : 'Abd al-Hakim ibn Muhammad Shakir (j
1, 2, 3) - Anwar Salih Abu Zayd (j 4, 5), al-Tab'ah al-ula (al-Riyad :
Maktabat al-Rushd, 1424 H-2003 M), 4/343.
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47 al-Bukhari, Sahih al-Bukhari, Kitab al-buyu', Bab Bay' al-Tamr baltmr
3/73 Hadith : 2170
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49 Muslim, Muslim ibn al-Hajjaj Abu al-Husayn al-Qushayri al-Nisaburi,
Sahih Muslim, tahqiq : Muhammad Fu'ad 'Abd al-Baqi, D. T (Bayrut : Dar
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